6-I1.E. DISABILITY ASSISTANCE EXPENSES DEDUCTION [24 CFR 5.603(b)
and
24 CFR 5.611(a)(3)(ii)]

Reasonable expenses for attendant care and auxiliary apparatus for a disabled family
member may be deducted if they: (1) are necessary to enable a family member 18
years or older to work, (2) are not paid to a family member or reimbursed by an outside
source, (3) in combination with any medical expenses, exceed three percent of annual
income, and (4) do not exceed the earned income received by the family member who
is enabled to work.

Earned Income Limit on the Disability Assistance Expense Deduction

A family can qualify for the disability assistance expense deduction only if at least one
family member (who may be the person with disabilities) is enabled to work [24 CFR
5.603(b)].

The disability expense deduction is capped by the amount of “earned income received
by family members who are 18 years of age or older and who are able to work”
because of the expense [24 CFR 5.611(a)(3)(ii)]. The earned income used for this
purpose is the amount verified before any earned income disallowances or income
exclusions are applied.

HADCO Policy

The family must identify the family members enabled to work as a result of the
disability assistance expenses.

Eligible Disability Expenses

Examples of auxiliary apparatus are provided in the HCV Guidebook as follows:
“Auxiliary apparatus are items such as wheelchairs, ramps, adaptations to vehicles, or
special equipment to enable a blind person to read or type, but only if these items are
directly related to permitting the disabled person or other family member to work” [HCV
GB, p. 5-30]. :

HUD advises PHAs to further define and describe auxiliary apparatus [VG, p. 30].
Eligible Auxiliary Apparatus
HADCO Policy

Expenses incurred for maintaining or repairing an auxiliary apparatus are eligible.
In the case of an apparatus that is specially adapted to accommodate a person
with disabilities (e.g., a vehicle or computer), the cost to maintain the special
adaptations (but not maintenance of the apparatus itself) is an eligible expense.
The cost of service and companion animals trained to give assistance to persons
with disabilities, including the cost of acquiring the animal, veterinary care, food,
grooming, and other continuing costs of care, will be included.
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Eligible Attendant Care

The family determines the type of attendant care that is appropriate for the person WIth
disabilities.

HADCO Policy

Attendant care includes, but is not limited to, reasonable costs for home medical
care, nursing services, in-home or center-based care services, interpreters for
persons with hearing lmpalrments and readers for persons with visual
disabilities.

Attendant care expenses will be included for the period that the person enabled
to work is employed plus reasonable transportation time. The cost of general
housekeeping and personal services is not an eligible attendant care expense.
However, if the person enabled to work is the person with disabilities, personal
services necessary to enable the person with disabilities to work are eligible.

If the care attendant also provides other services to the family, HADCO will
prorate the cost and allow only that portion of the expenses attributable to
attendant care that enables a family member to work. For example, if the care
provider also cares for a child who is not the person with disabilities, the cost of
care must be prorated. Unless otherwise specified by the care provider, the
calculation will be based upon the number of hours spent in each activity and/or
the number of persons under care.
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Payments to Family Members

‘No disability assistance expenses may be deducted for payments to a member of an
assisted family [24 CFR 5.603(b)]. However, expenses paid to a relative who is not a
member of the assisted family may be deducted if they are not reimbursed by an
outside source.

Necessary and Reasonable Expenses

The family determines the type of care or auxiliary apparatus to be provided and must
describe how the expenses enable a family member to work. The family must certify
that the disability assistance expenses are necessary and are not paid or reimbursed by
any other source.

HADCO Policy

HADCO determines the reasonableness of the expenses based on typical costs of
care or apparatus in the locality. To establish typical costs, HADCO will collect
information from organizations that provide services and support to persons with
disabilities. A family may present, and HADCO will consider, the family’s
justification for costs that exceed typical costs in the area.

Families That Qualify for Both Medical and Disability Assistance Expenses
HADCO Policy

This policy applies only to families in which the head or spouse is 62 or older or
is a person with disabilities. ~

When expenses anticipated by a family could be defined as either medical or
disability assistance expenses, HADCO will consider them medical expenses
unless it is clear that the expenses are incurred exclusively to enable a person
with disabilities to work.
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6-II.F. CHILD CARE EXPENSE DEDUCTION

HUD defines child care expenses at 24 CFR 5.603(b) as “amounts anticipated to be paid
by the family for the care of children under 13 years of age during the period for which
annual income is computed, but only where such care is necessary to enable a family
member to actively seek employment, be gainfully employed, or to further his or her
education and only to the extent such amounts are not reimbursed. The amount
deducted shall reflect reasonable charges for child care. In the case of child care
necessary to permit employment, the amount deducted shall not exceed the amount of
employment income that is included in annual income.”

Clarifying the Meaning of Child for This Deduction

Child care expenses do not include child support payments made to another on behalf
of a minor who is not living in an assisted family’s household [VG, p. 26]. However,
child care expenses for foster children that are living in the assisted family’s household
are included when determining the family’s child care expenses [HCV GB, p. 5-29].

Qualifying for the Deduction
Determining Who Is Enabled to Pursue an Eligible Activity
HADCO Palicy

The family must identify the family member(s) enabled to pursue an eligible
activity. The term eligible activity in this section means any of the activities that
‘may make the family eligible for a child care deduction (seeking work, pursuing
an education, or being gainfully employed).

In evaluating the family’s request, HADCO will consider factors such as how the
schedule for the claimed activity relates to the hours of care provided, the time
required for transportation, the relationship of the family member(s) to the child,
and any special needs of the child that might help determine which family
member is enabled to pursue an eligible activity.

Seeking Work
HADCO Policy

If the child care expense being claimed is to enable a family member to seek
employment, the family must provide evidence of the family member’s efforts to
obtain employment at each reexamination. The deduction may be reduced or
denied if the family member’s job search efforts are not commensurate with the
child care expense being allowed by HADCO.
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Furthering Education
HADCO Paolicy

If the child care expense being claimed is to enable a family member to further
his or her education, the member must be enrolled in school (academic or
vocational) or participating in a formal training program. The family member is
not required to be a full-time student, but the time spent in educational activities
must be commensurate with the child care claimed.

Being Gainfully Employed
HADCO Policy

If the child care expense being claimed is to enable a family member to be
gainfully employed, the family must provide evidence of the family member’s
employment during the time that child care is being provided. Gainful
employment is any legal work activity (full- or part-time) for which a family
member is compensated.
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Earned Income Limit on Child Care Expense Deduction

When a family member looks for work or furthers his or her education, there is no cap
on the amount that may be deducted for child care — although the care must still be
necessary and reasonable. However, when child care enables a family member to work,
the deduction is capped by “the amount of employment income that is included in
annual income” [24 CFR 5.603(b)].

The earned income used for this purpose is the amount of earned income verified after
any earned income disallowances or income exclusions are applied.

When the person who is enabled to work is a person with disabilities who receives the
earned income disallowance (EID) or a full-time student whose earned income above
$480 is excluded, child care costs related to enabling a family member to work may not
exceed the portion of the person’s earned income that actually is included in annual
income. For example, if a family member who qualifies for the EID makes $15,000 but
because of the EID only $5,000 is included in annual income, child care expenses are
limited to $5,000. '

The PHA must not limit the deduction to the least expensive type of child care. If the
care allows the family to pursue more than one eligible activity, including work, the cap
is calculated in proportion to the amount of time spent working [HCV GB, p. 5-30].

HADCO Policy

When more than one family member works during a given period, HADCO
generally will limit allowable child care expenses to the earned income of the
lowest-paid member. The family may provide information that supports a request
to designate another family member as the person enabled to work.
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Eligible Child Care Expenses

The type of care to be provided is determined by the assisted family. The PHA may not
refuse to give a family the child care expense deduction because there is an adult
family member in the household that may be available to provide child care [VG, p. 26].

Allowable Child Care Activities
HADCO Policy

For school-age children, costs attributable to public or private school activities
during standard school hours are not considered. Expenses incurred for
supervised activities after school or during school holidays (e.g., summer day
camp, after-school sports league) are allowable forms of child care.

The costs of general housekeeping and personal services are not eligible.
Likewise, child care expenses paid to a family member who lives in the family’s
unit are not eligible; however, payments for child care to relatives who do not
live in the unit are eligible.

If a child care provider also renders other services to a family or child care is
used to enable a family member to conduct activities that are not eligible for
consideration, HADCO will prorate the costs and allow only that portion of the
expenses that is attributable to child care for eligible activities. For example, if
the care provider also cares for a child with disabilities who is 13 or older, the
cost of care will be prorated. Unless otherwise specified by the child care
provider, the calculation will be based upon the number of hours spent in each
activity and/or the number of persons under care.
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Necessary and Reasonable Costs

Child care expenses will be considered necessary if: (1) a family adequately explains
how the care enables a family member to work, actively seek employment, or further
his or her education, and (2) the family certifies, and the child care provider verifies,
that the expenses are not paid or reimbursed by any other source.

HADCO Policy

Child care expenses will be considered for the time required for the eligible
activity plus reasonable transportation time. For child care that enables a family
member to go to school, the time allowed may include not more than one study
hour for each hour spent in class.

To establish the reasonableness of child care costs, HADCO will use the schedule
of child care costs from the local welfare agency. Families may present, and
HADCO will consider, justification for costs that exceed typical costs in the area.
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PART III: CALCULATING FAMILY SHARE AND PHA SUBSIDY

6-III.A. OVERVIEW OF RENT AND SUBSIDY CALCULATIONS
TTP Formula [24 CFR 5.628]

HUD regulations specify the formula for calculating the total tenant payment (TTP) for
an assisted family. TTP is the highest of the following amounts, rounded to the nearest
dollar:

e 30 percent of the family’s monthly adjusted income (adjusted income is defined in
Part II)

o 10 percent of the family’s monthly gross income (annual income, as defined in Part
I, divided by 12) :

e The welfare rent (in as-paid states only)
e A minimum rent between $0 and $50 that is established by the PHA

The PHA has authority to suspend and exempt families from minimum rent when a
financial hardship exists, as defined in section 6-I11.B.

The amount that a family pays for rent and utilities (the family share) will never be less
than the family’s TTP but may be greater than the TTP depending on the rent charged
for the unit the family selects.

Minimum Rent [24 CFR 5.630]
HADCO Policy
The minimum rent for this locality is $50.00

Family Share [24 CFR 982.305(a)(5)]

If a family chooses a unit with a gross rent (rent to owner plus an allowance for tenant-
paid utilities) that exceeds HADCO's applicable payment standard: (1) the family will
pay more than the TTP, and (2) at initial occupancy HADCO may not approve the
tenancy if it would require the family share to exceed 40 percent of the family’s monthly
adjusted income. The income used for this determination must have been verified no
earlier than 60 days before the family’s voucher was issued. (For a discussion of the
application of payment standards, see section 6-IIL.C.)
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PHA Subsidy [24 CFR 982.505(b)]

The PHA will pay a monthly housing assistance payment (HAP) for a family that is equal
to the lower of (1) the applicable payment standard for the family minus the family’s
TTP or (2) the gross rent for the family’s unit minus the TTP. (For a discussion of the
application of payment standards, see section 6-II1.C.)

Utility Reimbursement [24 CFR 982.514(b); 982.514(c)]

When the PHA subsidy for a family exceeds the rent to owner, the family is due a utility

reimbursement. HUD permits the PHA to pay the reimbursement to the family or
directly to the utility provider.

HADCO Policy
HADCO will make utility reimbursements to the utility provider.

PHA Policy
HADCO will issue all utility reimbursements monthly.
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6-I11.B. FINANCIAL HARDSHIPS AFFECTING MINIMUM RENT [24 CFR 5.
Overview

If the PHA establishes a minimum rent greater than zero, the PHA must grant an
exemption from the minimum rent if a family is unable to pay the minimum rent
because of financial hardship.

The financial hardship exemption applies only to families required to pay the minimum
rent. If a family’s TTP is higher than the minimum rent, the family is not eligible for a
hardship exemption. If the PHA determines that a hardship exists, the family share is
the highest of the remaining components of the family’s calculated TTP.

HUD-Defined Financial Hardship
Financial hardship includes the following situations:

(1) The family has lost eligibility for or is awaiting an eligibility determination for a
federal, state, or local assistance program. This includes a family member who is a
noncitizen lawfully admitted for permanent residence under the Immigration and
Nationality Act who would be entitled to public benefits but for Title IV of the
Personal Responsibility and Work Opportunity Act of 1996.

HADCO Policy

A hardship will be considered to exist if a family would be evicted because it is
unable to pay t_he minimum rent.

HADCO Policy

For a family to qualify under this provision, the cause of the potential eviction
must be the family’s failure to pay rent to the owner or tenant-paid utilities.
Family income has decreased because of changed family circumstances,
including the loss of employment.
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Implementation of Hardship Exemption
Determination of Hardship

When a family requests a financial hardship exemption, the PHA must suspend the
minimum rent requirement beginning the first of the month following the family’s
request.

The PHA then determines whether the financial hardship exists and whether the
hardship is temporary or long-term.

HADCO Policy

HADCO defines temporary hardship as a hardship expected to last 90 days or
less. Long-term hardship is defined as a hardship expected to last more than 90
days.

When the minimum rent is suspended, the family share reverts to the highest of the
remaining components of the calculated TTP. The example below demonstrates the
effect of the minimum rent exemption.

Example: Impact of Minimum Rent Exemption
Assume the PHA has established a minimum rent of $35.

Family Share — No Hardship Family Share — With Hardship
$0 30% of monthly adjusted | $0 30% of monthly adjusted
$15 income $15 income
N/A 10% of monthly gross income | /A 10% of monthly gross income
$35 Welfare rent 435 Welfare rent
Minimum rent Minimum rent

Minimum rent applies. Hardship exemption granted.
TTP = $35 TTP = $15

HADCO Policy

To qualify for a hardship exemption, a family must submit a request for a
hardship exemption in writing. The request must explain the nature of the
hardship and how the hardship has affected the family’s ability to pay the
minimum rent.

HADCO will make the determination of hardship within 30 calendar days.
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No Financial Hardship

If the PHA determines there is no financial hardship, the PHA will reinstate the
minimum rent and require the family to repay the amounts suspended.

HADCO Policy

HADCO will require the family to repay the suspended amount within 30 calendar
days of HADCO's notice that a hardship exemption has not been granted.

Temporary Hardship

If the PHA determines that a qualifying financial hardship is temporary, the PHA must
suspend the minimum rent for the 90-day period beginning the first of the month
following the date of the family’s request for a hardship exemption.

At the end of the 90-day suspension period, the family must resume payment of the
minimum rent and must repay the PHA the amounts suspended. HUD requires the PHA
to offer a reasonable repayment agreement, on terms and conditions established by the
PHA. The PHA also may determine that circumstances have changed and the hardship
is now a long-term hardship.

HADCO Policy

HADCO will enter into a repayment agreement in accordance “with the
procedures found in Chapter 16 of this plan.
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Long-Term Hardship

If the PHA determines that the financial hardship is long-term, the PHA must exempt
the family from the minimum rent requirement for so long as the hardship continues.
The exemption will apply from the first of the month following the family’s request until
the end of the qualifying hardship. When the financial hardship has been determined to
be long-term, the family is not required to repay the minimum rent.

HADCQ Policy
The hardship period ends when any of the following circumstances apply:

(1) At an interim or annual reexamination, the family’s calculated TTP is greater
than the minimum rent.

(2) For hardship conditions based on loss of income, the hardship condition will
continue to be recognized until new sources of income are received that are
at least equal to the amount lost.

~(3) For hardship conditions based upon hardship-related expenses, the minimum
rent exemption will continue to be recognized until the cumulative amount
exempted is equal to the expense incurred.

© Copyright 2016 Nan McKay & Associates, Inc. Page 6-60 Adminplan 3/1/16
Unlimited copies may be made for internal use.




6-I11.C. APPLYING PAYMENT STANDARDS [24 CFR 982.505; 982.503(b)]
Overview

The PHA’s schedule of payment standards is used to calculate housing assistance
payments for HCV families. This section covers the application of the PHA’s payment
}standards The establishment and revision of the PHA’s payment standard schedule are
covered in Chapter 16.

Payment standard is defined as “the maximum monthly assistance payment for a family
assisted in the voucher program (before deductlng the total tenant payment by the
family)” [24 CFR 982.4(b)].

The payment standard for a family is the lower of (1) the payment standard for the
family unit size, which is defined as the appropriate number of bedrooms for the family
under the PHA's subsidy standards [24 CFR 982.4(b)], or (2) the payment standard for
the size of the dwelling unit rented by the family.

If the PHA has established an exception payment standard for a designated part of an
FMR area and a family’s unit is located in the exception area, the PHA must use the
appropriate payment standard for the exception area.

The PHA is required to pay a monthly housing assistance payment (HAP) for a family
that is the lower of (1) the payment standard for the family minus the family’s TTP or
(2) the gross rent for the family’s unit minus the TTP.

If during the term of the HAP contract for a family’s unit, the owner lowers the rent, the
PHA will recalculate the HAP using the lower of the initial payment standard or the
gross rent for the unit [HCV GB, p. 7-8].

Changes in Payment Standards

When the PHA revises its payment standards during the term of the HAP contract for a
family’s unit, it will apply the new payment standards in accordance with HUD
regulations. '

Decreases

If the amount on the payment standard schedule is decreased during the term of the
HAP contract, the lower payment standard generally will be used beginning at the
effective date of the family’s second regular reexamination following the effective date
of the decrease in the payment standard. The PHA will determine the payment standard
for the family as follows:

Step 1: At the first regular reexamination following the decrease in the payment
standard, the PHA will determine the payment standard for the family using the lower
of the payment standard for the family. unit size or the size of the dwelling unit rented
by the family.

Step 2: The PHA will compare the payment standard from step 1 to the payment
standard last used to calculate the monthly housing assistance payment for the family.
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The payment standard used by the PHA at the first regular reexamination following the
decrease in the payment standard will be the higher of these two payment standards.
The PHA will advise the family that the application of the lower payment standard will
be deferred until the second regular reexamination following the effective date of the
decrease in the payment standard.
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Step 3: At the second regular reexamination following the decrease in the payment
standard, the lower payment standard will be used to calculate the monthly housing
assistance payment for the family unless the PHA has subsequently increased the
payment standard, in which case the payment standard will be determined in
accordance with procedures for increases in payment standards described below.

Increases

If the payment standard is increased during the term of the HAP contract, the increased
payment standard will be used to calculate the monthly housing assistance payment for
the family beginning on the effective date of the family’s first regular reexamination on
or after the effective date of the increase in the payment standard.

Families requiring or requesting interim reexaminations will not have their HAP
payments calculated using the higher payment standard until their next annual
reexamination [HCV GB, p. 7-8]. :

Changes in Family Unit Size

Irrespective of any increase or decrease in the payment standard, if the family unit size
increases or decreases during the HAP contract term, the new family unit size must be
used to determine the payment standard for the family beginning at the family’s first
regular reexamination following the change in family unit size.

Reasonable Accommodation

If a family requires a higher payment standard as a reasonable accommodation for a
family member who is a person with disabilities, the PHA is allowed to establish a higher
payment standard for the family of not more than 120 percent of the published FMR.
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6-I11.D. APPLYING UTILITY ALLOWANCES [24 CFR 982.517]
Overview ‘

A PHA-established utility allowance schedule is used in determining family share and
PHA subsidy. A family's utility allowance is determined by the size of dwelling unit
leased by a family or the voucher unit size for which the family qualifies using PHA
subsidy standards, whichever is the lowest of the two. See Chapter 5 for information on
the PHA’s subsidy standards. ’

For policies on establishing and updating utility allowances, see Chapter 16.
Reasonable Accommodation

HCV program regulations require a PHA to approve a utility allowance amount higher
than shown on the PHA's schedule if a higher allowance is needed as a reasonable
accommodation for a family member with a disability. For example, if a family member
with a disability requires such an accommodation, the PHA will approve an allowance
for air-conditioning, even if the PHA has determined that an allowance for air-
conditioning generally is not needed.

The family must request the higher allowance and provide the PHA with an explanation
of the need for the reasonable accommodation and information about the amount of
additional allowance required [HCV GB, p. 18-8].

Utility Allowance Revisions

At reexamination, the PHA must use the PHA current utility allowance schedule [24 CFR
982.517(d)(2)].

HADCO Policy

Revised utility allowances will be applied to a family’s rent and subsidy
calculations at the first annual reexamination that is effective after the allowance
is adopted.
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6-1I1.E. PRORATED ASSISTANCE FOR MIXED FAMILIES [24 CFR 5.520]

HUD regulations prohibit assistance to ineligible family members. A mixed family is one
that includes at least one U.S. citizen or eligible immigrant and any number of ineligible
family members. The PHA must prorate the assistance provided to a mixed family. The
PHA will first determine assistance as if all family members were eligible and then
prorate the assistance based upon the percentage of family members that actually are
eligible. For example, if the PHA subsidy for a family is calculated at $500 and two of
four family members are ineligible, the PHA subsidy would be reduced to $250.
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| EXHIBIT 6-1: ANNUAL INCOME INCLUSIONS

24 CFR 5.609

(a) Annual income means all amounts,
monetary or not, which:

(1) Go to, or on behalf of, the family head
or spouse (even if temporarily absent) or
to any other family member; or

(2) Are anticipated to be received from a
source outside the family during the 12-
month period following admission or
annual reexamination effective date; and

(3) Which are not specifically excluded in
paragraph (c) of this section.

(4) Annual income also means amounts
derived (during the 12-month period)
from assets to which any member of the
family has access.

- (b) Annual income includes, but Is not
limited to:

(1) The full amount, before any payroll
deductions, of wages and salaries,
overtime pay, commissions, fees, tips and
bonuses, and other compensation for
personal services;

(2) The net income from the operation of
a business or profession. Expenditures for
business expansion or amortization of
capital indebtedness shall not be used as
deductions in determining net income. An
allowance for depreciation of assets used
in a business or profession may be

deducted, based on straight line
depreciation, as provided in Internal
Revenue  Service regulations.  Any

withdrawal of cash or assets from the
operation of a business or profession will
be included in income, except to the
extent the withdrawal is reimbursement of

© Copyright 2016 Nan McKay & Associates, Inc.
Unlimited copies may be made for internal use.

Page 6-67

cash or assets invested in the operation
by the family;

Adminplan 3/1/16




(3) Interest, dividends, and other net
income of any kind from real or personal
property. Expenditures for amortization of
capital indebtedness shall not be used as
deductions in determining net income. An
allowance for depreciation is permitted
only as authorized in paragraph (b)(2) of
this section. Any withdrawal of cash or
assets from an investment will be included
in income, except to the extent the
withdrawal is reimbursement of cash or
assets invested by the family. Where the
family has net family assets in excess of
$5,000, annual income shall include the
greater of the actual income derived from
all net family assets or a percentage of the
value of such assets based on the current
passbook savings rate, as determined by
HUD;

(4) The full amount of periodic amounts
received from Social Security, annuities,
insurance policies, retirement funds,
pensions, disability or death benefits, and
other similar types of periodic receipts,
including a lump-sum amount or
prospective monthly amounts for the
delayed start of a periodic amount (except
as provided in paragraph (c)(14) of this
section);

(5) Payments in lieu of earnings, such as
unemployment and disability
compensation, worker's compensation and
severance pay (except as provided in
paragraph (c)(3) of this section);
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(6) Welfare assistance payments.

(i) Welfare assistance payments made
under the Temporary Assistance for Needy
Families (TANF) program are included in
annual income only to the extent such
payments:

(A) Qualify as assistance under the TANF
program definition at 45 CFR 260.31%; and

(B) Are not otherwise excluded under
paragraph (c) of this section.

(i) If the welfare assistance payment
includes an amount specifically designated
for shelter and utilities that is subject to
adjustment by the welfare assistance
agency in accordance with the actual cost
of shelter and utilities, the amount of
welfare assistance income to be included
as income shall consist of:

(A) The amount of the allowance or grant
exclusive of the amount specifically
designated for shelter or utilities; plus

(B) The maximum amount that the
welfare assistance agency could in fact
allow the family for shelter and utilities. If
the family's welfare assistance is ratably
reduced from the standard of need by
applying a percentage, the amount
‘calculated under this paragraph shall be
the amount resulting from one application
of the percentage.

(7) Periodic and determinable allowances,
such as alimony and child support
payments, and regular contributions or
gifts received from organizations or from
persons not residing in the dwelling;

1 Text of 45 CFR 260.31 follows.
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(9) For section 8 programs only and as
provided in 24 CFR 5.612, any financial
assistance, in excess of amounts received
for tuition, that an individual receives
under the Higher Education Act of 1965
(20 U.S.C. 1001 et seq.), from private
sources, or from an institution of higher
education (as defined under the Higher
Education Act of 1965 (20 U.S.C. 1002)),
"shall be considered income to that
individual, except that financial assistance
described in this paragraph is not
considered annual income for persons
over the age of 23 with dependent
children. For purposes of this paragraph,
“financial assistance” does not include

loan proceeds for the purpose of
determining income. _

HHS DEFINITION OF

"ASSISTANCE"

45 CFR: GENERAL TEMPORARY

AssiSTANCE FOR NEEDY FAMILIES

260.31 What does the term
“assistance” mean?

(a)(1) The term “assistance” includes
cash, payments, vouchers, and other
forms of benefits designed to meet a
family’s ongoing basic needs (i.e., for
food, clothing, shelter, utilities,
household goods, personal care items,
and general incidental expenses).

(2) 1t includes such benefits even when
they are:

(i) Provided in the form of payments by
a TANF agency, or other agency on its
behalf, to individual recipients; and

(i) Conditioned on participation in work
experience or community service (or
any other work activity under 261.30 of
this chapter).
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(3) Except where excluded under
paragraph (b) of this section, it also
includes supportive services such as
transportation and child care provided
to families who are not employed.

(b) [The definition of “assistance”]
excludes: (1) Nonrecurrent, short-term
benefits that:

(i) Are designed to deal with a specific
crisis situation or episode of need;

(i) Are not intended to meet recurrent
or ongoing needs; and
(i)  will

not extend beyond four
months. :

(2) Work subsidies (i.e., payments to
employers or third parties to help cover
the costs of employee wages, benefits,
supervision, and training);
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(3) Supportive services such as child
care and transportation provided to
families who are employed;

(4) Refundable earned income tax
credits; :

(5) Contributions to, and distributions
from, Individual Development Accounts;
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(6) Services such as counseling, case
management, peer support, child care
information and referral, transitional
services, job retention, job
advancement, and other employment-
related services that do not provide
basic income support; and

(7) Transportation benefits provided
under a Job Access or Reverse
Commute project, pursuant to section
404(k) of [the Social Security] Act, to
an individual who is not otherwise
receiving assistance.
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| EXHIBIT 6-2: ANNUAL INCOME EXCLUSIONS

24 CFR 5.609

(c) Annual income does not include the
following:

(1) Income from employment of children
(including foster children) under the age
of 18 years;

(2) Payments received for the care of
foster children or foster adults (usually
persons with disabilities, unrelated to the
tenant family, who are unable to live
alone);

(3) Lump-sum additions to family assets,
such as inheritances, insurance payments
(including payments under health and
accident insurance  and worker's
compensation), capital gains and
settlement for personal or property losses
(except as provided in paragraph (b)(5) of
this section);

(4) Amounts received by the family that
-are specifically for, or in reimbursement
of, the cost of medical expenses for any
family member;

(5) Income of a live-in aide, as defined in
Sec. 5.403;

(6) Subject to paragraph (b)(9) of this
section, the full amount of student
financial assistance paid directly to the
student or to the educational institution;

(7) The special pay to a family member
serving in the Armed Forces who is
exposed to hostile fire;

(8) (i) Amounts received under training
programs funded by HUD;

(i) Amounts received by a person with a
disability that are disregarded for a limited
time for purposes of Supplemental
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Security Income eligibility and benefits
because they are set aside for use under a
Plan to Attain Self-Sufficiency (PASS);
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(iii) Amounts received by a participant in
other publicly assisted programs which are
specifically for or in reimbursement of out-
of-pocket expenses incurred (special
equipment, clothing, transportation, child
care, etc.) and which are made solely to
allow participation in a specific program;

(iv) Amounts received under a resident
service stipend. A resident service stipend
is a modest amount (not to exceed $200
per month) received by a resident for
performing a service for the PHA or
owner, on a parttime basis, that
enhances the quality of life in the
development. Such services may include,
but are not limited to, fire patrol, hall
monitoring, lawn maintenance, resident
initiatives coordination, and serving as a
member of the PHA's governing board. No
resident may receive more than one such
stipend during the same period of time;

(v) Incremental earnings and benefits
resulting to any family member from
participation in qualifying State or local
employment training programs (including
training programs not affiliated with a
local government) and training of a family
member as resident management staff.
Amounts excluded by this provision must
be received under employment training
programs with clearly defined goals and
objectives, and are excluded only for the
period during which the family member
participates in the employment training
program;

(9) Temporary, nonrecurring or sporadic
income (including gifts);

(10) Reparation payments paid by a
foreign government pursuant to claims
filed under the laws of that government
by persons who were persecuted during
the Nazi era;
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(11) Earnings in excess of $480 for each
full-time student 18 years old or older
(excluding the head of household and
spouse);

(12) Adoption assistance payments in
excess of $480 per adopted child;

(13) [Reserved]

(14) Deferred periodic amounts from
supplemental security income and social
security benefits that are received in a
lump sum amount or in prospective
monthly amounts, or any deferred
Department of Veterans Affairs disability
benefits that are received in a lump sum
amount or prospective monthly amounts.

(15) Amounts received by the family in
the form of refunds or rebates under State
or local law for property taxes paid on the
dwelling unit;
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(16) Amounts paid by a State agency to a
family with a member who has a
developmental disability and is living at
home to offset the cost of services and
equipment needed to keep the
developmentally disabled family member
at home; or

(17) Amounts specifically excluded by any
other Federal statute from consideration
as income for purposes of determining
eligibility or benefits under a category of

© Copyright 2016 Nan McKay & Associates, Inc.
Unlimited copies may be made for internal use.

Page 6-74

assistance  programs  that includes
assistance under any program to which
the exclusions set forth in 24 CFR 5.609(c)
apply. A notice will be published in the
Federal Register and distributed to PHAs
and housing owners identifying the
benefits that qualify for this exclusion.
Updates will be published and distributed
when necessary. [See Section 6-I1.M. for a
list of benefits that qualify for
this exclusion.]
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l EXHIBIT 6-3: TREATMENT OF FAMILY ASSETS

24 CFR 5.603(b) Net Family Assets

(1) Net cash value after deducting
reasonable costs that would be incurred in
disposing of real property, savings, stocks,
bonds, and other forms of capital
investment, excluding interests in Indian
trust land and excluding equity accounts
in HUD homeownership programs. The
value of necessary items of personal
property such as furniture  and
automobiles shall be excluded.

(2) In cases where a trust fund has been
established and the trust is not revocable
by, or under the control of, any member
of the family or household, the value of
the trust fund will not be considered an
asset so long as the fund continues to be
held in trust. Any income distributed from
the trust fund shall be counted when
determining annual income under Sec.
5.609.
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(3) In determining net family assets, PHAs
or owners, as applicable, shall include the
value of any business or family assets
disposed of by an applicant or tenant for
less than fair market value (including a

disposition in trust, but not in a
foreclosure or bankruptcy sale) during the
two vyears preceding the date of
application for the  program  or

reexamination, as applicable, in excess of
the consideration received therefor. In the
case of a disposition as part of a
separation or divorce settlement, the
disposition will not be considered to be for
less than fair market value if the applicant
or tenant receives important consideration
not measurable in dollar terms.

(4) For purposes of determining annual
income under Sec. 5.609, the term "net
family assets" does not include the value
of a home currently being purchased with
assistance under part 982, subpart M of
this title. This exclusion is limited to the
first 10 years after the purchase date of
the home.
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EXHIBIT 6-4: EARNED INCOME DISALLOWANCE FOR PERSONS WITH

DISABILITIES

24 CFR 5.617 Self-sufficiency incentives for persons with disabilities—
Disallowance of increase in annual income.

(a) Applicable programs. The
disallowance of earned income provided
by this section is applicable only to the
following programs: HOME Investment
Partnerships Program (24

CFR part 92); Housing Opportunities for
Persons with AIDS (24 CFR part 574);
Supportive Housing Program (24 CFR part
583); and the Housing Choice Voucher
Program (24 CFR part 982).

(b) Definitions. The following definitions
apply for purposes of this section.

Baseline income. The annual income
immediately prior to implementation of
the disallowance described in paragraph
(c)(1) of this section of a person with
disabilities (who is a member of a qualified
family).

Disallowance. Exclusion from annual

income.

Previously unemployed includes a person
with disabilities who has earned, in the
twelve months previous to employment,
no more than would be received for 10
hours of work per week for 50 weeks at
the established minimum wage.

Qualified family. A family residing in
housing ~assisted under one of the
programs listed in paragraph (a) of this
section or receiving tenant-based rental
assistance under one of the programs
listed in paragraph (@) of this section.
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(1) Whose annual income increases as a
result of employment of a family member
who is a person with disabilities and who
was previously unemployed for one or
more years prior to employment;

(2) Whose annual income increases as a
result of increased earnings by a family
member who is a person with disabilities
during participation in any economic self-
sufficiency or other job training program;
or

(3) Whose annual income increases, as a
result of new employment or increased
earnings of a family member who is a
person with disabilities, during or within
six months after receiving assistance,
benefits or services under any state
program for temporary assistance for
needy families funded under Part A of
Title IV of the Social Security Act, as
determined by the responsible entity in
consultation with the local agencies
administering temporary assistance for
needy families (TANF) and Welfare-to-
Work (WTW) programs. The TANF
program is not limited to monthly income

maintenance, but also includes such
benefits and services as one-time
payments, wage subsidies and

transportation assistance-- provided that
the total amount over a six-month period
is at least $500.
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(c) Disallowance of increase in annual
income—

(1) Initial twelve month exclusion. During
the 12-month period beginning on the
date a member who is a person with
disabilities of a qualified family is first
employed or the family first experiences
an increase in annual income attributable
to employment, the responsible entity
must exclude from annual income (as
defined in the regulations governing the

applicable program listed in paragraph (a)

of this section) of a qualified family any
increase in income of the family member
who is a person with disabilities as a result
of employrnent over prior income of that
family member.

(2) Second twelve month exclusion and
phase-in. Upon expiration of the 12-month
period defined in paragraph (c)(1) of this
section and for the subsequent 12-month
period, the responsible entity must
exclude from annual income of a qualified
family at least 50 percent of any increase
in income of such family member as a
result of employment over the family
member’s baseline income.

(3) Maximum Z2-year disallowance. The
disallowance of increased income of an
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individual family member who is a person
with disabilities as provided in paragraph
(c)(1) or (c)(2) of this section is limited to
a lifetime 24-month period. The
disallowance applies for a maximum of 12
months for disallowance under paragraph
(c)(1) of this section and a maximum of
12 months for disallowance under
paragraph (c)(2) of this section, during
the 24- month period starting from the
initial exclusion under paragraph (c)(1) of
this section.

(4) Effect of changes on currently
participating families. Families eligible for
and participating in the disallowance of
earned income under this section prior to
May 9, 2016 will continue to be governed
by this section in effect as it existed
immediately prior to that date (see 24 CFR
parts 0 to 199, revised as of April 1,
2016).

(d) Inapplicability to admission. The
disallowance of increases in income as a
result of employment of persons with
disabilities under this section does not
apply for purposes of admission to the
program (including the determination of
income eligibility or any income targeting
that may be applicable).

Adminplan 3/1/16




‘ EXHIBIT 6-5: THE EFFECT OF WELFARE BENEFIT REDUCTION

24 CFR 5.615

Public housing program and Section 8 tenant-based assistance program:
How welfare benefit reduction affects family income.

(a) Applicability. This section applies to
covered families who reside in public
housing (part 960 of this title) or receive
Section 8 tenant-based assistance (part
982 of this title).

(b) Definitions. The following definitions
apply for purposes of this section:

Covered families. Families who receive
welfare assistance or other public
assistance benefits ("welfare benefits")
from a State or other public agency
("welfare agency™) under a program for
which Federal, State, or local law requires
that a member of the family must
participate in an economic self-sufficiency
program as a condition for such
assistance.

Economic  self-sufficiency program. See
- definition at Sec. 5.603.

Imputed welfare income. The amount of
annual income not actually received by a
family, as & result of a specified welfare
benefit reduction, that is nonetheless
included in the family's annual income for
purposes of determining rent.

Specified welfare benefit reduction.

(1) A reduction of welfare benefits by the
welfare agency, in whole or in part, for a
family member, as determined by the
welfare agency, because of fraud by a
family member in connection with the
welfare program; or because of welfare
agency sanction against a family member
for noncompliance with a welfare agency
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requirement to participate in an economic
self-sufficiency program.

(2) "Specified welfare benefit reduction”
does not include a reduction or
termination of welfare benefits by the
welfare agency:

(i) at expiration of a lifetime or other time
limit on the payment of welfare benefits;

(i) because a family member is not able
to obtain employment, even though the
family member has complied with welfare
agency economic self-sufficiency or work
activities requirements; or

(iii) because a family member has not
complied with other welfare agency
requirements.

(c) Imputed welfare income.

(1) A family's annual income includes the
amount of imputed welfare income
(because of a specified welfare benefits
reduction, as specified in notice to the
PHA by the welfare agency), plus the total
amount of other annual income as
determined in accordance with Sec. 5.609.

(2) At the request of the PHA, the welfare
agency will inform the PHA in writing of
the amount and term of any specified
welfare benefit reduction for a family
member, and the reason for such
reduction, and will also inform the PHA of
any subsequent changes in the term or

-amount of such specified welfare benefit

reduction. The PHA will use this
information to determine the amount of
imputed welfare income for a family.
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(3) A family's annual income includes
imputed welfare income in family annual
income, as determined at the PHA's
interim or regular reexamination of family
income and composition, during the term
of the welfare benefits reduction (as
specified in information provided to the
PHA by the welfare agency).

(4) The amount of the imputed welfare
income is offset by the amount of
additional income a family receives that
commernices after the time the sanction
was imposed. When such additional
income from other sources is at least
equal to the imputed

(5) The PHA may not include imputed
weifare income in annual income if the
family was not an assisted resident at the
time of sanction.

(d) Review of PHA decision.

(1) Public housing. If a public housing
tenant claims that the PHA has not
correctly calculated the amount of
imputed welfare income in accordance
with HUD requirements, and if the PHA
denies the family's request to modify such
amount, the PHA shall give the tenant
written notice of such denial, with a brief
explanation of the basis for the PHA
determination of the amount of imputed
welfare income. The PHA notice shall also
state that if the tenant does not agree
with the PHA determination, the tenant
may request a grievance hearing in
accordance with part 966, subpart B of
this title to review the PHA determination.
The tenant is not required to pay an
escrow deposit pursuant to Sec. 966.55(e)
for the portion of tenant rent attributable
to the imputed welfare income in order to
obtain a grievance hearing on the PHA
determination.
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(2) Section 8 participant. A participant in
the Section 8 tenant-based assistance
program may request an informal hearing,
in accordance with Sec. 982.555 of this
title, to review the PHA determination of
the amount of imputed welfare income
that must be included in the family's
annual income in accordance with this
section. If the family claims that such
amount is not correctly calculated in
accordance with HUD requirements, and if
the PHA denies the family's request to
modify such amount, the PHA shall give
the family written notice of such denial,
with a brief explanation of the basis for
the PHA determination of the amount of
imputed welfare income. Such notice shall
also state that if the family does not agree
with the PHA determination, the family
may request an informal hearing on the
determination under the PHA hearing
procedure.

(e) PHA relation with welfare agency.

(1) The PHA must ask welfare agencies to
inform the PHA of any specified welfare
benefits reduction for a family member,
the reason for such reduction, the term of
any such reduction, and any subsequent
welfare agency determination affecting
the amount or term of a specified welfare
benefits reduction. If the welfare agency
determines a specified welfare benefits
reduction for a family member, and gives
the PHA written notice of such reduction,
the family's annual incomes shall include
the imputed welfare income because of
the specified welfare benefits reduction.

(2) The PHA is responsible for
determining the amount of imputed
welfare income that is included in the
family's annual income as a result of a
specified welfare benefits reduction as
determined by the welfare agency, and
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specified in the notice by the welfare
agency to the PHA. However, the PHA is
not responsible for determining whether a
reduction of . welfare benefits by the
welfare agency was correctly determined
by the welfare agency in accordance with
welfare  program  requirements and
procedures, nor for providing the
opportunity for review or hearing on such
welfare agency determinations.

(3) Such welfare agency determinations
are the responsibility of the welfare
agency, and the family may seek appeal
of such determinations through the
welfare agency's normal due process
procedures. The PHA shall be entitled to
rely on the welfare agency notice to the
PHA of the welfare agency's determination
of a specified welfare benefits reduction.
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