e Points are based on the percent of reexaminations that are more than 2 months
overdue, according to data from PIC.
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Indicator 10: Correct tenant rent calculations

Maximum Points: 5

o This indicator shows whether the PHA correctly calculates the family’s share of
the rent to owner.

e Points are based on the percent of correct calculations of family share of the
rent, according to data from PIC, '

Indicator 11: Pre-contract HQS inspections

Maximum Points: 5

o This indicator shows whether newly leased units pass HQS inspection on or
before the effective date of the assisted lease and HAP contract.

e Points are based on the percent of newly leased units that passed HQS
inspection prior to the effective date of the lease and HAP contract, according to
data from PIC.

Indicator 12: Annual HQS inspections

Maximum Points: 10

o This indicator shows whether the PHA inspects each unit under contract at least
annually.

e Points are based on the percent of annual HQS inspections of units under
contract that are more than 2 months overdue, according to data from PIC.

Indicator 13: Lease-up

Maximum Points: 20 points

 This indicator shows whether the PHA enters HAP contracts for the number of
units or funding reserved under ACC for at least one year.

« Points are based on the percent of units leased during the last completed PHA
fiscal year, or the percent of allocated budget authority that has been expended
by the PHA, according to data from the PHA's last year-end operating statement
that is recorded in HUD's accounting system.

Indicator 14: Family self-sufficiency (FSS) enroliment and escrow account
balances : '
Maximum Points: 10

o Only applies to PHAs with mandatory FSS programs.

e This indicator shows whether the PHA has enrolled families in the FSS program
as required, and measures the percent of current FSS participants that have
had increases in earned income which resulted in escrow account balances.

e Points are based on the percent of mandatory FSS slots that are filled and the
percent of families with escrow account balances, according to data from PIC.
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| Success Rate of Voucher Holders

Maximum Points: 5

e Only applies to PHAs that have received approval to establish success rate
payment standard amounts, and isn't effective until the second full PHA fiscal
year following the date of HUD approval of success rate payment standard
amounts.

e This indicator shows whether voucher holders were successful in leasing units
with voucher assistance.

e Points are based on the percent of families that were issued vouchers, and that
became participants in the voucher program.

/

Deconcentration Bonus Indicator

Maximum Points: 5

e Submission of data for this indicator is mandatory for a PHA using one or more
payment standard amount(s) that exceed(s) 100 percent of the published FMR
set at the 50 percentile rent, starting with the second full PHA fiscal year
following initial use of payment standard amounts based on the FMRs set at the
50t percentile.

o Additional points are available to PHAs that have jurisdiction in metropolitan FMR
areas and that choose to submit the required data.

e Points are based on whether the data that is submitted meets the requirements
for bonus points.
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PART VI: RECORD KEEPING

16-VI.A. OVERVIEW

The PHA must maintain complete and accurate accounts and other records for the
program in accordance with HUD requirements, in a manner that permits a speedy and
effective audit. All such records must be made available to HUD or the Comptroller
General of the United States upon request.

In addition, the PHA must ensure that all applicant and participant files are maintained
in a way that protects an individual’s privacy rights.
16-VI.B. RECORD RETENTION [24 CFR 982.158]

Dufing the term of each assisted lease, and for at least three years thereafter, the PHA
must keep:

e A copy of the executed lease;

¢ The HAP contract; and

e The applicaﬁon from the family.

In addition, the PHA must keep the following records for at least three years:

e Records that provide income, racial, ethnic, gender, and disability status data on
program applicants and participants;

o An application from each ineligible family and notice that the applicant is not
eligible;

e HUD-required reports;
¢ Unit inspection reports;
e Lead-based paint records as required by 24 CFR 35, Subpart B.

e Accounts and other records supporting PHA budget and financial statements for the
program;

e Records to document the basis for PHA determination that rent to owner is a
reasonable rent (initially and during the term of a HAP contract); and
e Other records specified by HUD.

e Notice PIH 2014-20 requires PHAs to keep records of all complaints, investigations,
notices, and corrective actions related to violations of the Fair Housing Act or the
‘equal access final rule. \

If an informal hearing to establish a family’s citizenship status is held, longer retention
requirements apply for some types of documents. For specific requirements, see
Section 16-1I11.D., Retention of Documents.
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16-VI.C. RECORDS MANAGEMENT

PHAs must maintain applicant and participant files and information in accordance with
the regulatory requirements described below.

HADCO Policy

All applicant and participant information will be kept in a secure location and
access will be limited to authorized HADCO staff.

HADCO staff will not discuss personal family information unless there is a
business reason to do so. Inappropriate discussion of family information or
improper disclosure of family information by staff will result in disciplinary action.

Privacy Act Requirements [24 CFR 5.212 and Form-9886]

The collection, maintenance, use, and dissemination of social security numbers (SSN),
employer identification numbers (EIN), any information derived from these numbers,
and income information of applicants and participants must be conducted, to the extent
applicable, in compliance with the Privacy Act of 1974, and all other provisions of
Federal, State, and local law. ‘

Applicants and participants, including all adults in the household, are required to sign a
consent form, HUD-9886, Authorization for Release of Information. This form
incorporates the Federal Privacy Act Statement and describes how the information
collected using the form may be used, and under what conditions HUD or the PHA may
release the information collected.

Upfront Income Verification (UIV) Records

PHAs that access ULV data through HUD’s Enterprise Income Verification (EIV) system
are required to adopt and follow specific security procedures to ensure that all EIV data
is protected in accordance with federal laws, regardless of the media on which the data
is recorded (e.g. electronic, paper). These requirements are contained in the HUD-
issued document, Enterprise Income Verification (EIV) System, Security Procedures for
Upfront Income Verification data.

Criminal Records

The PHA may only disclose the criminal conviction records which the PHA receives from
a law enforcement agency to officers or employees of the PHA, or to authorized
representatives of the PHA who have a job-related need to have access to the
information [24 CFR 5.903(e)].

The PHA must establish and implement a system of records management that ensures
that any criminal record received by the PHA from a law enforcement agency is
maintained confidentially, not misused or improperly disseminated, and destroyed, once
the purpose for which the record was requested has been accomplished, including
expiration of the period for filing a challenge to the PHA action without institution of a
challenge or final disposition of any such litigation [24 CFR 5.903(g)].
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The PHA must establish and implement a system of records management that ensures
that any sex offender registration information received by the PHA from a State or local
agency is maintained confidentially, not misused or improperly disseminated, and
destroyed, once the purpose for which the record was requested has been
accomplished, including expiration of the period for filing a challenge to the PHA action
without institution of a challenge or final disposition of any such litigation. However, a
record of the screening, including the type of screening and the date performed must
be retained [Notice PIH 2012-28]. This requirement does not apply to information that
is public information, or is obtained by a PHA other than under 24 CFR 5.905.

Medical/Disability Records

PHAs are not permitted to inquire about the nature or extent of a person’s disability.
The PHA may not inquire about a person’s diagnosis or details of treatment for a
disability or medical condition. If the PHA receives a verification document that provides
such information, the PHA should not place this information in the tenant file. The PHA
should destroy the document.

Documentation of Domestic Violence, Dating Violence, Sexual Assault, or
Stalking

For requirements and PHA policies related to management of documentation obtained
from victims of domestic violence, dating violence, sexual assault, or stalking, see
section 16-IX.E.
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PART VII: REPORTING AND RECORD KEEPING FOR CHILDREN WITH
ENVIRONMENTAL INTERVENTION BLOOD LEAD LEVEL

16-VII.A. OVERVIEW

The PHA has certain responsibilities relative to children with environmental intervention
blood lead levels that are receiving HCV assistance. The notification, verification, and
hazard reduction requirements are discussed in Chapter 8. This part deals with the
reporting requirements, and data collection and record keeping responsibilities that the

PHA is subject to.

16-VII.B. REPORTING REQUIREMENT [24 CFR 35.1225(e)]

The PHA must report the name and address of a child identified as having an
environmental intervention blood lead level to the public health department within 5
business days of being so notified by any other medical health care professional.

HADCO Policy

HADCO will provide the public health department written notice of the name and
address of any child identified as having an environmental intervention blood
lead level.

16-VII.C. DATA COLLECTION AND RECORD KEEPING [24 CFR 35.1225(f)]

At least quarterly, the PHA must attempt to obtain from the public health department(s)
with a similar area of jurisdiction, the names and/or addresses of children less than 6
years old with an identified environmental intervention blood lead level.

If the PHA obtains names and addresses of environmental intervention blood lead level
children from the public health department(s), the PHA must match this information
with the names and addresses of families receiving HCV assistance, unless the public
health department performs such a procedure. If a match occurs, the PHA must carry
out the notification, verification, and hazard reduction requirements discussed in
Chapter 8, and the reporting requirement discussed above.

At least quarterly, the PHA must also report an updated list of the addresses of units
receiving assistance under the HCV program to the same public health department(s),
unless the public health department(s) states that it does not wish to receive such a
report.

HADCO Policy

HADCO will provide to the public health department(s) at least quarterly a
updated list of addresses of units receiving assistance under HCV with an
identified environmental intervention blood lead level.
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PART VIII: DETERMINATION OF INSUFFICIENT FUNDING

16-VIII.A. OVERVIEW

The HCV regulations allow PHAs to deny families permission to move and to terminate
Housing Assistance Payments (HAP) contracts if funding under the consolidated ACC is
insufficient to support continued assistance [24 CFR 982.354(e)(1) and 982.454]. If a
PHA denies a family a portability move based on insufficient funding, the PHA is
required to notify the local HUD office within 10 business days [24 CFR 982.354].
Insufficient funding may also impact the PHA’s ability to issue vouchers to families on
the waiting list. This part discusses the methodology the PHA will use to determine
whether or not the PHA has sufficient funding to issue vouchers, approve moves, and to
continue subsidizing all families currently under a HAP contract.

16-VIIL.B. METHODOLOGY
HADCO Policy

HADCO will determine whether there is sufficient funding to continue subsidizing
current assisted families according to the policies in Part VIII of Chapter 16.
HADCO will compare their annual budget authority to the annual total HAP needs
for the remaining period of the funding year using the most current month’s
average HAP costs, estimated if not known. If HADCO determines there is a
shortage of funding, prior to terminating any HAP contracts, HADCO will
determine if any other actions can be taken to reduce program costs.

In the event that the PHA decides to stop issuing vouchers as a result of a
funding shortfall, and the PHA is not assisting the required number of special
purpose vouchers NED families, Mainstream, HUD-Veterans Affairs Supportive
Housing (VASH) families, when HADCO resumes issuing vouchers, HADCO will
issue vouchers first to the special purpose voucher families on its waiting list until
it has reached the required number of special purpose vouchers, when
applicable.

If after implementing all reasonable cost cutting measures there is not enough
funding available to provide continued assistance for current participants, HADCO
will terminate HAP contracts as a last resort.

Prior to terminating any HAP contracts, HADCO will inform the local HUD field
office. HADCO will terminate the minimum number needed in order to reduce
HAP costs to a level within HADCO's annual budget authority.

If HADCO must terminate HAP contracts due to insufficient funding, HADCO will
do so in accordance with the following criteria and instructions:

1. Households that include either a disable or elderly family member will
be protected from termination of assistance;
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2. Any single non-elderly/non-disable household being assistaed on the
program will be the first households terminated based on the longest
leased;

3. If additional terminations are needed, the remaining non-elderly/non-
disabled family households will be terminatated based on longest
leased up to the number of terminations derterimined by HADCO to
alleviate the insufficient funding.

4, Families comprising the required number of special purpose vouchers,
including nonelderly disabled (NED), HUD-Veteran’s Affairs Supportive
Housing (HUD-VASH), and mainstream will be the last to be
terminated.

Households who are terminated due to insufficient funding will be invited to reapply for
voucher assistance. Local preference will then be given with re-entering the program
once the insufficient funding issue has been resolved.
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PART IX: VIOLENCE AGAINST WOMEN ACT (VAWA) NOTIFICATION,
DOCUMENTATION, CONFIDENTIALITY

16-IX.A. OVERVIEW

The Violence against Women Act of 2013 (VAWA) provndes special protections for
victims of domestic violence, dating violence, sexual assault and stalking who are
applying for or receiving assistance under the housing choice voucher (HCV) program. .
If your state or local laws provide greater protection for such victims, those laws apply
in conjunction with VAWA,

In addition to definitions of key terms used in VAWA, this part contains general VAWA
requirements and PHA policies in three areas: notification, documentation, and
confidentiality. Specific VAWA requirements and PHA policies are located primarily in the
following sections: 3-1.C, “Family Breakup and Remaining Member of Tenant Family”; 3-
I11.G, “Prohibition against Denial of Assistance to Victims of Domestic Violence, Dating
Violence, and Stalking”; 10-1. A, “Allowable Moves”; 10-I. B, "Restrictions on Moves”;
12-11. E, “Terminations Related to Domestic Violence, Dating Violence, or Stalking”; and
12-11. F, “Termination Notice.”

16-IX.B. DEFINITIONS [24 CFR 5.2003, 42 USC 13925]
As used in VAWA:

o The term bifurcate means, with respect to a public housing or Section 8 lease, to
divide a lease as a matter of law such that certain tenants can be evicted or
removed while the remaining family members’ lease and occupancy rights are
allowed to remain intact.

e The term dating violence means violence committed by a person who is or has been
in a social relationship of a romantic or intimate nature with the victim; and where
the existence of such a relationship shall be determined based on a consideration of
the following factors:

- The length of the relationship
- The type of relationship
- The frequency of interaction between the persons involved in the relationship

e The term domestic violence includes felony or misdemeanor crimes of violence
committed by a current or former spouse or intimate partner of the victim, by a
person with whom the victim shares a child in common, by a person who is
cohabitating with or has cohabitated with the victim as a spouse or intimate partner,
by a person similarly situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies, or by any other person -
against an adult or youth victim who is protected from that person’s acts under the
domestic or family violence laws of the jurisdiction:
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e The term affiliated individual means, with respect to a person:

- A spouse, parent, brother or sister, or child of that individual, or an individual to
whom that individual stands in the position or place of a parent; or

- Any other individual, tenant, or lawful occupant living in the household of the
victim of domestic violence, dating violence, sexual assault, or stalking.

e The term sexua/ assault means:

- Any nonconsensual sexual act proscribed by federal, tribal, or state law,
including when the victim lacks the capacity to consent

e The term stalking means:

- To engage in a course of conduct directed at a specific person that would cause
a reasonable person to fear for his or her safety or the safety of others, or suffer
substantial emotional distress.
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16-IX.C. NOTIFICATION [24 CFR 5.2005(a)]
Notification to Public

The PHA adopts the following policy to help ensure that all actual and potential
beneficiaries of its HCV program are aware of their rights under VAWA.

HADCO Policy

HADCO will post the following information regarding VAWA in its offices and on
its Web site. It will also make the information readily available to anyone who
requests it.

A summary of the rights and protections provided by VAWA to housing
choice voucher program applicants and participants who are or have been
victims of domestic violence, dating violence, sexual assault, or stalking
(see sample notices in Exhibits 16-1 and 16-2)

The definitions of domestic violence, dating violence, sexual assault, and
stalking provided in VAWA (included in Exhibits 16-1 and 16-2)

An explanation of the documeéntation that HADCO may require from an
individual who claims the protections provided by VAWA (included in
Exhibits 16-1 and 16-2)

A copy of form HUD-50066, Certification of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking

A statement of HADCO's obligation to keep confidential any information
that it receives from a victim unless (a) HADCO has the victim’s written
permission to release the information, (b) it needs to use the information
in an eviction proceeding, or (c) it is compelled by law to release the
information (included in Exhibits 16-1 and 16-2)

The National Domestic Violence Hot Line: 1-800-799-SAFE (7233) or
1-800-787-3224 (TTY) (included in Exhibits 16-1 and 16-2)

Contact information for local victim advocacy groups or service providers
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Notification to Program Applicants and Participants [24 CFR 5.2005(a)(1)]

PHAs are required to inform program applicants and participants of their rights under
VAWA, including their right to confidentiality and the limits thereof, when they are
denied assistance, when they are admitted to the program, and when they are notified
of an eviction or termination of housing benefits.

HADCO Policy

HADCO will provide all applicants with information about VAWA at the time they
request an application for housing assistance. HADCO will also include
information about VAWA in all notices of denial of assistance (see section 3-
1I1.G).

HADCO will provide all participants with information about VAWA at the time of
admission (see section 5-1. B) and at annual reexamination. HADCO will also
include information about VAWA in notices of termination of assistance, as
provided in section 12-IL.F. '

The VAWA information provided to applicants and participants will consist of the
notice in Exhibit 16-1 and a copy of form HUD-50066, Certification of Domestic
Violence, Dating Violence, Sexual Assault, and Stalking.

Notification to Owners and Managers [24 CFR 5.2005(a)(2)]

PHAs are required to notify owners and managers participating in the HCV program of
their rights and obligations under VAWA.

HADCO Policy

HADCO will provide owners and managers with information about their rights
and obligations under VAWA when they begin their participation in the HCV
program and at least annually thereafter.

The VAWA information provided to owners will consist of the notice in Exhibit 16-
2 and a copy of form HUD-50066, Certification of Domestic Violence, Dating
Violence, and Stalking.
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16-IX.D. DOCUMENTATION [24 CFR 5.2007]

A PHA presented with a claim for initial or continued assistance based on status as a
victim of domestic violence, dating violence, sexual assault, stalking, or criminal activity
related to any of these forms of abuse may—but is not required to—request that the
individual making the claim document the abuse. Any request for documentation must
be in writing, and the individual must be allowed at least 14 business days after receipt
of the request to submit the documentation. The PHA may extend this time period at its
discretion. [24 CFR 5.2007(a)]

The individual may satisfy the PHA's request by providing any one of the following three
forms of documentation [24 CFR 5.2007(b)]:

(1) A completed and signed HUD-approved certification form (HUD-50066, Certification
of Domestic Violence, Dating Violence, Sexual Assault, or Stalking), which must
include the name of the perpetrator only if the name of the perpetrator is safe to
provide and is known to the victim

(2)A federal, state, tribal, territorial, or local police report or court record, or an
administrative record

(3) Documentation signed by a person who has assisted the victim in addressing
domestic violence, dating violence, sexual assault or stalking, or the effects of such
abuse. This person may be an employee, agent, or volunteer of a victim service
provider; an attorney; a mental health professional; or a medical professional. The
person signing the documentation must attest under penalty of perjury to the
person’s belief that the incidents in question are bona fide incidents of abuse. The
victim must also sign the documentation.

The PHA may not require third-party documentation (forms 2 and 3) in addition to
certification (form 1), except as specified below under “Conflicting Documentation,” nor
may it require certification in addition to third-party documentation [VAWA final rule].

HADCO Policy

Any request for documentation of domestic violence, dating violence, sexual
assault or stalking will be in writing, will specify a deadline of 14 business days
following receipt of the request, will describe the three forms of acceptable
documentation, will provide explicit instructions on where and to whom the
documentation must be submitted, and will state the consequences for failure to
submit the documentation or request an extension in writing by the deadline.

HADCO may, in its discretion, extend the deadline for 10 business days. Any
extension granted by HADCO will be in writing.
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Conflicting Documentation [24 CFR 5.2007(e)]

In cases where the PHA receives conflicting certification documents from two or more
members of a household, each claiming to be a victim and naming one or more of the
other petitioning household members as the perpetrator, the PHA may determine which
is the true victim by requiring each to provide acceptable third-party documentation, as
described above (forms 2 and 3). The PHA must honor any court orders issued to
protect the victim or to address the distribution of property.

HADCO Policy

If presented with conflicting certification documents (two or more forms HUD-
50066) from members of the same household, HADCO will attempt to determine
which is the true victim by requiring each of them to provide third-party
documentation in accordance with 24 CFR 5.2007(e) and by following any HUD
guidance on how such determinations should be made.

Discretion to Require No Formal Documentation [24 CFR 5.2007(d)]

The PHA has the discretion to provide benefits to an individual based solely on the
individual’s statement or other corroborating evidence—i.e., without requiring formal
documentation of abuse in accordance with 24 CFR 5.2007(b).

HADCO Policy

If HADCO accepts an individual’s statement or other corroborating evidence of
domestic violence, dating violence, sexual assault or stalking, HADCO will
document acceptance of the statement or evidence in the individual’s file.

Failure to Provide Documentation [24 CFR 5.2007(c)]

In order to deny relief for protection under VAWA, a PHA must provide the individual
requesting relief with a written request for documentation of abuse. If the individual
fails to provide the documentation within 14 business days from the date of receipt, or
such longer time as the PHA may allow, the PHA may deny relief for protection under
VAWA.

16-IX.E. CONFIDENTIALITY [24 CFR 5.2007(b)(4)]

All information provided to the PHA regarding domestic violence, dating violence, sexual
assault or stalking, including the fact that an individual is a victim of such violence or
stalking, must be retained in confidence. This means that the PHA (1) may not enter
the information into any shared database, (2) may not allow employees or others to
access the information unless they are explicitly authorized to do so and have a need to
know the information for purposes of their work, and (3) may not provide the
information to any other entity or individual, except to the extent that the disclosure is
(a) requested or consented to by the individual in writing, (b) required for use in an
eviction proceeding, or (c) otherwise required by applicable law.
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HADCO Policy

If disclosure is required for use in an eviction proceeding or is otherwise required
by applicable law, HADCO will inform the victim before disclosure occurs so that
safety risks can be identified and addressed. :
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EXHIBIT 16-1: SAMPLE NOTICE TO HOUSING CHOICE VOUCHER APPLICANTS
AND PARTICIPANTS REGARDING THE VIOLENCE AGAINST WOMEN ACT
(VAWA)

This sample notice was adapted from a notice prepared by the National Housing Law
Project.

A federal law that went into effect in 2013 protects individuals who are victims of
domestic violence, dating violence, sexual assault, or stalking. The name of the law is
the Violence against Women Act, or “VAWA.” This notice explains your rights under
VAWA.

Protections for Victims

If you are eligible for a Section 8 voucher, the housing authority cannot deny you rental
assistance solely because you are a victim of domestic violence, dating violence, sexual
- assault, or stalking.

If you are the victim of domestic violence, dating violence, sexual assault, or stalking,
you cannot be terminated from the Section 8 program or evicted based on acts or
threats of violence committed against you. Also, criminal acts directly related to the
domestic violence, dating violence, sexual assault, or stalking that are caused by a
member of your household or a guest cant be the reason for evicting you or
terminating your rental assistance if you were the victim of the abuse.

Reasons You Can Be Evicted

You can be evicted and your rental assistance can be terminated if the housing
authority or your landlord can show there is an actua/ and imminent (immediate) threat
to other tenants or employees at the property if you remain in your housing. Also, you
can be evicted and your rental assistance can be terminated for serious or repeated
lease violations that are not related to the domestic violence, dating violence, sexual
assault, or stalking committed against you. The housing authority and your landlord
cannot hold you to a more demanding set of rules than it applies to participants who
are not victims.

Removing the Abuser from the Household

Your landlord may split the lease to evict a tenant who has committed criminal acts of
violence against family members or others, while allowing the victim and other
household members to stay in the assisted unit. Also, the housing authority can
terminate the abuser’s Section 8 rental assistance while allowing you to continue to
receive assistance. If the landlord or housing authority chooses to remove the abuser, it
may not take away the remaining tenants’ rights to the unit or otherwise punish the
remaining tenants. In removing the abuser from the household, your landlord must
follow federal, state, and local eviction procedures.

Moving to Protect Your Safety
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The housing authority may permit you to move and still keep your rental assistance,
even if your current lease has not yet expired. The housing authority may require that
you be current on your rent or other obligations in the housing choice voucher program. ’

The housing authority may ask you to prOVIde proof that you are moving because of
incidences of abuse.
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Proving That You Are a Victim of Domestic Violence, Dating Violence,
Sexual Assault, or Stalking

The housing authority and your landlord can ask you to prove or “certify” that you are a
victim of domestic violence, dating violence, sexual assault, or stalking. The housing
authority or your landlord must give you at least 14 business days (i.e., Saturdays,
Sundays, and holidays do not count) to provide this proof. The housing authority and
your landlord are free to extend the deadline. There are three ways you can prove that
you are a victim:

o Complete the certification form given to you by the housing authority or your
landlord. The form will ask for your name, the name of your abuser, the abuser’s
relationship to you, the date, time, and location of the incident of violence, and a
description of the violence. You are only required to provide the name of the abuser
if it is safe to provide and you know their name.

¢ Provide a statement from a victim service provider, attorney, mental health
professional, or medical professional who has helped you address incidents of
domestic violence, dating violence, sexual assault, or stalking. The professional must
state that he or she believes that the incidents of abuse are real. Both you and the
professional must sign the statement and both of you must state that you are
signing “under penalty of perjury.”

e Provide a police or court record, such as a protective order, or an administrative
record.

Additionally, at its discretion, the housing authority can accept a statement or other
evidence provided by the applicant or participant.

If you fail to provide one of these documents within the required time, the landlord may
evict you, and the housing authority may terminate your rental assistance. '

Confidentiality

The housing authority and your landlord must keep confidential any information you
provide about the violence against you, unless:

e You give written permission to the housing authority or your landlord to release the
information.

e Your landlord needs to use the information in an eviction proceeding, such as to
evict your abuser.

e A law requires the housing authority or your landlord to release the information.

If release of the information would put your safety at risk, you should inform the
housing authority and your landlord.

VAWA and Other Laws

VAWA does not limit the housing authority’s or your landlord’s duty to honor court
orders about access to or control of the property. This includes orders issued to protect
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a victim and orders dividing property among household members in cases where a
family breaks up.

VAWA does not replace any federal, state, or local law that provides greater protection
for victims of domestic violence, dating violence, sexual assault, or stalking.
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For Additional Information

If you have any questions regarding VAWA, please contact Battered Persons Advocacy
Group, Roseburg, Oregon.

For help and advice on escaping an abusive relétionship, call the National Domestic
Violence Hotline at 1-800-799-SAFE (7233) or 1-800-787-3224 (TTY).

Definitions

For purposes of determining whether a participant may be covered by VAWA, the
following list of definitions applies:

" VAWA defines domestic violence to include felony or misdemeanor crimes of violence
committed by any of the following:

e A current or former spouse or intimate partner of the victim
e A person with whom the victim shares a child in common

e A person who is cohabi’céting with or has cohabitated with the victim as a spouse or
intimate partner

e A person similarly situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies

e Any other person against an adult or youth victim who is protected from that
person’s acts under the domestic or family violence laws of the jurisdiction

VAWA defines dating violence as violence committed by a person (1) who is or has
been in a social relationship of a romantic or intimate nature with the victim AND (2)
where the existence of such a relationship shall be determined based on a consideration
of the following factors:

e The length of the relationship
e The type of relationship A
e The frequency of interaction between the persons involved in the relationship

VAWA defines sexual assault as “any nonconsensual sexual act proscribed by Federal,
tribal, or State law, including when the victim lacks capacity to consent” (42 U.S.C.
13925(a)). :

VAWA defines stalking as engaging in a course of conduct directed at a specific person
that would cause a reasonable person to fear for his or her safety or the safety of
others, or suffer substantial emotional distress.
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EXHIBIT 16-2: SAMPLE NOTICE TO HOUSING CHOICE VOUCHER OWNERS
AND MANAGERS REGARDING THE VIOLENCE AGAINST WOMEN ACT (VAWA)

This sample notice was adapted from a notice prepared by the National Housing Law
Project.

A federal law that went into effect in 2013 protects individuals who are victims of
domestic violence, dating violence, sexual assault, and stalking. The name of the law is
the Violence against Women Act, or “VAWA.” This notice explains your obligations
under VAWA.

Protections for Victims

You cannot refuse to rent to an applicant solely because he or she is or has been a
victim of domestic violence, dating violence, sexual assault, or stalking.

You cannot evict a tenant who is or has been the victim of domestic violence, dating
violence, sexual assault, or stalking based on acts or threats of violence committed
against the victim. Also, criminal acts directly related to the domestic violence, dating
violence, sexual assault, or stalking that are caused by a household member or guest
cannot be cause for evicting the victim of the abuse.

Permissible Evictions

You can evict a victim of domestic violence, dating violence, sexual assault, or stalking
if you can demonstrate that there is an actval and imminent (immediate) threat to
other tenants or employees at the property if the victim is not evicted. Also, you may
evict a victim for serious or repeated lease violations that are not related to the
domestic violence, dating violence, sexual assault, or stalking. You cannot hold a victim
of domestic violence, dating violence, sexual assault, or stalking to a more demanding
standard than you hold tenants who are not victims.

Removing the Abuser from the Household

You may bifurcate (split) the lease to evict a tenant who has committed criminal acts of -
violence against family members or others, while allowing the victim and other
household members to stay in the unit. If you choose to remove the abuser, you may
not take away the remaining tenants’ rights to the unit or otherwise punish the
remaining tenants. In removing the abuser from the household, you must follow
federal, state, and local eviction procedures.
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Certification of Domestic Violence, Dating Violence, Sexual Assault, or
Stalking

If a tenant asserts VAWA's protections, you can ask the tenant to certify that he or she
is a victim of domestic violence, dating violence, sexual assault, or stalking. You are not
required to demand official documentation and may rely upon the victim’s statement
alone. If you choose to request certification, you must do so in writing and give the
tenant at least 14 business days to provide documentation. You are free to extend this
deadline. A tenant can certify that he or she is a victim by providing any one of the
following three documents:

e A completed, signed HUD-approved certification form. The most recent form is
HUD-50066. This form is available at the housing authority or online at
http://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/hudclips/for
ms/hud5.

e A statement from a victim service provider, attorney, mental health professional, or
medical professional who has helped the victim address incidents of domestic
violence, dating violence, sexual assault, or stalking. The professional must state
that he or she believes that the incidents of abuse are real. Both the victim and the
professional must sign the statement under penalty of perjury.

e A police or court record, such as a protective order, or administrative record.

If the tenant fails to provide one of these documents within 14 business days, you may
evict the tenant if authorized by otherwise applicable law and lease provisions.

Confidentiality

You must keep confidential any information a tenant provides to certify that he or she is
a victim of domestic violence, dating violence, sexual assault, or stalking. You cannot
enter the information into a shared database or reveal it to outside entities unless:

e The tenant provides written permission releasing the information. -

e The information is required for use in an eviction proceeding, such as to evict the
abuser. '

e Release of the information is otherwise required' by law.

The victim should inform you if the release of the information would put his or her
safety at risk.

VAWA and Other Laws

VAWA does not limit your obligation to honor court orders regarding access to or
control of the property. This includes orders issued to protect the victim and orders
dividing property among household members in cases where a family breaks up.

VAWA does not replace any federal, state, or local law that provides greater protection
for victims of domestic violence, dating violence, sexual assault, or stalking.
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Definitions

For purposes of determining whether a tenant may be covered by VAWA, the following
list of definitions applies:

VAWA defines domestic violence to include felony or misdemeanor crimes of violence
committed by any of the following:

e A current or former spouse or intimate partner of the victim
e A person with whom the victim shares a child in common

e A person who is cohabitating with or has cohabitated with the victim as a spouse or
intimate partner

e A person similarly situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies

e Any other person against an adult or youth victim who is protected from that
person’s acts under the domestic or family violence laws of the jurisdiction

VAWA defines dating violence as violence committed by a person (1) who is or has
been in a social relationship of a romantic or intimate nature with the victim AND (2)
where the existence of such a relationship shall be determined based on a consideration
of the following factors:

e The length of the relationship
e The type of relationship
e The frequency of interaction between the persons involved in the relationship

VAWA defines sexwual assault as “any nonconsensual sexual act proscribed by federal,
tribal, or state law, including when the victim lacks capacity to consent” (42 U.S.C.
13925(a)).

VAWA defines stalking as engaging in a course of conduct directed at a specific person
that would cause a reasonable person to fear for his or her safety or the safety of
others, or suffer substantial emotional distress.

1
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